neno Ne 1-374/2016

ITPUTOBOP
Hmenem Poccniickoit @egepanun

ropoa MockBa «19» okTsa6ps 2016 roga

TBepckoli palioHHEIH cy 1 ropona MOCKBEI B COCTaBe:

IpeJceNaTeNbCTBYOIEro cyapu Heseposoii T.B.,

npu cexperape Kynunose E.JO.,

C y4acTHEM:

TOCYNapCTBEHHOTO OOBMHHMTENS — IIOMOIIHHKA TBEPCKOTO MeXpalOHHOIO
npoKypopa ropoga Mockssr [Ipauesa K.I'.,

MIOJCY AUMOTO gy i

3alllMTHUKA — anBokaTa Hazaposa IL.IO.,

paccMOTPeB B OTKPEITOM CyIeGHOM 3aceflaHHi B 0COGOM MOpSIKe CyHeGHOro
pasbuparenbcTBa MaTepPHAIE YTOJTOBHOTO [€/a B OTHOIICHHH:

Mnuxanna TR b s, rojla pOXIEHHUS,

YpOXeHIla ropoga . . s : , TpaxxnanuHa Poccuiickoit @enepanum,

UMEIOIEro CpelHee CIelMalbHOe o0pa3oBaHWMe, IKEHATOro, WMEIOIEro Ha

WKINBCHHH ManoneTHero peGerka 2016 roma poxneHus, paGoTaromero

: ; : , 3apETHCTPUPOBAHHOTO IIO afpecy:

¥ s g ’ -’ 'a

IIPOXUBAIOIIETO IO aJpecy: A R T, ; , He
CYIUMOTO,

OGBHHAEMOTO B COBEpIIECHUH NIPECTYIINICHUS, IIPETyCMOTPEHHOro CcT. 228 4. |
YK P,

YCTAHOBWII:

HE3aKOHHO nmnpuodpes M XpaHua 0e3 mneam cObITA

IICHXOTPONHBIC BEIECTBA B 3HAYMTEILHOM pa3mepe, a HMEHHO: OH,
roza, npuMepHo B 22 yac. 00 MHH., HaX0I5ICh OKOJIO Ioma ' ’
TR G ., W¥Med YyMBICeT Ha HE3aKOHHOE
PHOOpETeHNe HAPKOTHYECKUX CPECTB, B HAPYLICHHE ®enepanbHoro 3akona Ne 3-
@3 ot 8 sHBaps 1998r. «O HapKOTHYECKUX CPeICTBaX M ICUXOTPOIHBIX BEIIECTBAX)
HE32KOHHO IpHOOpeN Uil JIMYHOTO YIOTpeGNeHHMs BEIeCTBO, MAacCOM 0,558,
KOTOpOE CONCPXKHUT B CBOEM COCTABE IICHMXOTPOIHOE BELIECTBO - aM(ETAMUH, YTO B
coorBeTcTBUM ¢ IlocTanoBnenuem IlpaBuTenbcrBa Poccuitckoii ®eneparuu ot 1
OKTA0pst 2012r. Ne 1002 «O6 yTBepneHUHM 3HAYUTEIIBHOr'0, KPYIIHOTO M 0Cc000
KPYTIHOTO Pa3MepoB HAPKOTHYECKHX CPEACTB U IICHXOTPOIIHBIX BEINECTB, a TAKKE
SHaTUTEIILHOTO, KPYIHOTO M 0C000 KPYITHOTO PasMepoB IS PACTEHH, CONepIKaIIHX
HAPKOTHHYECKHE CPeACTBA MM ICHXOTPONHEIE BEIECTBA, MO0 WHX YacTei,
COACPXKAIIMX HAPKOTHYIECKHE CPEICTBa WM IICHXOTPOIHBIE BEINEcTBa, IS Ielel



crareir 228, 228.1, 229 u 229.1 VrooBHOro Komekca Poccuiickon Odepnepanyu», 10
BeCy COCTaBIIseT 3HAYUTENBHBIN PasMep.

[Tocie 4ero, HE3aKOHHO, TO €CThb B HapyLICHHC denepabHOrO 3aKoHa OT 8

ggBaps  1998r. Ne 3-®3 «O HApKOTMYECKHX CpeACTBaX K ICHXOTPOIHBIX
BeIecTBax», OH ( : ) XpaHuiI IpH cebe yKasaHHOE MICHXOTPOITHOE BEIIIECTBO
1o 23 gac. 10 MuH. ' ' roja, Koraa 1o aapecy: ropos 5 '
' St , GBLI 3aJepXaH COTPYIHUKaMU MONMIMK ¥ JIOCTABICH B
Otnen MBJI Poccuun o TBepckoMy paioHy ropoza MOCKBBI, PACIIOJIOXKEHHOMY II0
agpecy: ropoa Mocksa, yi. Bosnbias JIMUTpOBKa, A. 28, re, IPUMEpHO B 23 ygac. 50
MHH. .. : roga, y Hero ( ) 6buT0 OOHApYXEHO M M3BATO
yKa3aHHOE NICHXOTPOIHOE BEIIECTBO.

[Tocie KOHCYJIBTALMH C 3AIIUTHUKOM, IMOJCYAHMMbIM . 3agBIEHO
XOIaTafCTBO O PACCMOTPEHUHM JeNa B HOPAIKE 0c0o60ro MpOM3BOJCTBA, MOCKOIBKY
OH COIJIAceH C TPeTbSBIEHHBIM eMy OOBHHEHHEM B IIOTHOM 006BeMe, CBOIO BHHY B
COBEpIIEHHOM MESHWM NPU3HAN MOJHOCTHIO, OCOSHACT Xapakrep M IOCIEICTBUA
3asBICHHOrO XoaTaiicTBa. B comesHHOM pacKanBacTCA.

C yd4eroM YKa3aHHOrO OOCTOSTENBCTBA, a TAaKKe TOro, 4yTO CaHKIMS 32
COBEpIIEHHOEe MpECTyIUIeHHE HE MpPEBBIIACT JACCATH JeT JHIIeHus CBOOOJIBI,
IOZICYJIUMBIH COTTaceH C HPEAbABICHHBIM EMY OOBHHEHHEM W €My Da3bsICHEHBI
CYIIHOCTh M IOCIEICTBUL 0cOGOr0 TOpSZKa CyHeOHOTO —PpasOHpaTenbCTBa,
XOJATaHCTBO 3asBJIEHO MM IIOCTE KOHCYIBTALMU C 3aIlMTHIKOM, roCy1apCTBEHHBIH
OGBHHUTENH HE BO3PAXKAT MPOTHB IIOCTAHOBJICHUS MPUTOBOPa B OTHOLICHUHU

Ges mpoBemeHus CyneOHOro pasOMparenbCTBa M IpUMeHEHUs JaHHOU
mponexypsl, CyA, TpHHEMAas BO  BHUMAHHC naHHBlE ~ OOCTOSATENBCTBA,
yIOCTOBEPHBILUKCH, HTO MOACY/IMMBIA  OCO3HAET ~XapakTep H MOCIEACTBHA
3asBJIEHHOrO MM TOCIe MPOBENCHHsS KOHCYIbTallMK C 3allUTHAKOM T0OPOBOJIBLHOTO
XOJaTalicTBa, HAXOMWT BO3MOXHBIM IIOCTAHOBIEHHE NPUTOBOpA C [IpUMEHEeHHEM
0co60ro mopsiIKa cyaeGHOro pasdupaTebCTBa.

COBOKYIHOCTh IIPUBEJEHHBIX JOKa3aTENbCTB AACT CYALY OCHOBaHMS IPUHTH K
BBIBOAY O TOM, YTO BHHA [OJACYAMMOIO . yCTaHOBIIEHA U JI0Ka3aHa, ero
JeficTBAS ~ TPABAIBHO  KBAIMQUIMPOBAHBI ~ OpraHaMi TpeIBapUTENIHLHOIO
pacclenoBaHus 1o CT. 228 4. 1 VK P®, mOCKOJNBKY MOJCYAMMBIA IEHCTBUTEIBHO
HEe3aKOHHO IpuobGpen X XpaHwn Oe3 MeH cbpiTa IICUXOTPOIIHBIE BEIIECTBA B
3HAUUTEEHOM pasMepe.

B xole IpefBapUTEILHOIO CIIeICTBUA MOACY IMMOMY _ . TIpoBeJieHa
aMOynatopHas CyneOHO-TICHXHaTpUIecKas SKCIIEPTH3a ¥ COIACHO 3aKI0YCHUIO
KOMECCHHU 3KCIIEPTOB OT 15 cenTs6ps 2016 roxa Ne 2808 (m.1. 85-86), .
KaKux-TM00 IPU3HAKOB paccTpoicTBa IICHXMYECKOTO COCTOAHMA, cnaboyMus,
BPEMEHHOT'O IICHXHYECKOro pacCTpOMCTBA, JUIMAIOLIMX ero BOSMOXHOCTH B IIOJIHOM
Mepe OCO3HaBaTh (aKTHYECKHH XapakTep CBOMX nefiCTBHH, UX OOIECTBEHHYIO
OIIacHOCTH JHOO PYKOBOOWTH MMM, B HACTOSIICe BpeMs HE oOHapyXUBaeT U He
oOHapyXMBal HMX B MOMEHT COBEPLICHUA HHKPUMUHEPYEMOTO eMy JEesHusd, a



OOHapyXMBaeT NPHU3HAKK HEOTHOKPATHOIO YIOTpeOIeHHS HapKOTHYECKUX BEIECTB
(amderamuH) ¢ BpeiHBIMH IIOCIIEACTBHAM.

Ilo cBoeMy HCHXHYECKOMY COCTOSIHHIO B HACTOSIIEE BpeMs . . MOXer
TIPCACTATD MNEPeN CICACTBUEM M CYLOM M HECTH OTBETCTBEHHOCTh 3a COLESHHOE, a
TaKkKe CIOCOOEH IPABUIBHO BOCHIPHHMMATE OGCTOSTENBCTBA, HMEIOIIHE 3HAYCHHE
AUTA YTOJIOBHOTO fief1a, JaBaTh O HUX IOKa3aHus.

B rmpumeHeHMM 1o oTHOmIeHHIO K . UPUHYAUTEIBHBIX Mep
MEIIMIMHCKOrO XapakTepa Ha OCHOBaHHH CT. cT. 97, 99 VK P® mo CBOEMY
IICHXMIECKOMY COCTOSHHUIO B HACTOSLIEE BPEMS - . He Hyxpmaercs. Kakum-

nH00 TICHXHMYECKHM paccTpOHCTBOM, ABIISIOLIMAMCS OTACHBIM ISl HETO M APYTHX
THUL JIHOO BO3MOXKHOCTBIO IPHYHHEHHUS MM HHOTO CYIIECTBEHHOIO Bpena, |

He CTpajaer. . OOHapy)XHMBaeT IIPH3HAKH HEOTHOKPATHOTO
YHOTpeO/IeH)s HApKOTHYIECKUX BEIECTB C BPEIHBIMH IOCIIEACTBUSAMHU, B HACTOSIIEE
BpEMA HE HYXHaeTCs B JEYEHHH M MeIUKO-COLHMATbHOMN peabmiMranuu Ha
OCHOBaHMH CT. 72.1 VK P®.

C y4eToM H3NIOKEHHOr0, Cy/ COIAIIAETCS ¢ BRIBOIAMH JlaHHOM aMOyIaTOpHOH
CYIEeOHO-IICHXUATPUYECKOH IKCIIEPTH3HL, TIOCKOJIBKY JKCIIEpTH3a IpOBENeHa B
COOTBETCTBUH C TPEOOBAHHSME yTOIOBHO-IIPOIECCYaTEHOTO 3aKOHa, OOBEKTHBHOCTH
“UICHOB SKCIIEPTHOH KOMUCCHH, y Cy[a COMHEHHH He BHISBIBAET, B CBS3H C 9eM, Cya
NPUXOUT K BBIBOAY, 4TO COBEpIINI NAaHHOE NeSHHE B COCTOSHHU
BMCHSIEMOCTH U ITOMUIEXHUT YTOJOBHOH OTBETCTBEHHOCTH.

Ilpn Ha3HaveHuy Hakazauus CYX, B COOTBETCTBHH CO CT. CT. 6, 7 1 u. 3 cT. 60
YK P®, yauTeIBaeT XapakTep H cTeleHs 0BIIECTBEHHON OITaCHOCTH COBEPIIEHHOI'0
IIPECTYIUICHNS, NaHHBIE O JIMYHOCTH IIOJCYIMMOTrO, ET0 OTHOLICHHE K CONESAHHOMY U
obcTosITeNbCTBA Hea.

O6cToATeNbCTBAMY, CMATYAIONMME HaKa3aHMe IIOJICY AMUMOTO 5
COOTBETCTBHM C I «I» 4. 1,cT. 61, 4. 2 cr. 61 VK PO, Cyl IpHU3HAeT HalIu4ue
MaJIoJIeTHeTO peGeHKa ¥ TO, YTO | - HE CyIuM, BIIEpBBIE NPHBICYEH K
YTOIIOBHOH OTBETCTBEHHOCTH, B COIESHHOM CBOIO BUHY IIPH3HAl U packasics,
TIOJIOXKHTENIBHO XapaKTePU3yeTCs [0 MECTY paGOTHL.

C y4eToM wu3NOKEHHOro, a Taxke [pUHAMas BO BHHMaHHE OTCYTCTBUE
OOCTOATENECTB, OTAMYAIOIMX HAKA3AHHE IOACY IUMOTO - ., CYA IPUXOIUT
K BBIBOZY O Ha3Ha4YCHHMH IOJCYIMMOMY HAKa3aHHS B BHIe mTpaga, yIUTHBas IpHU
ONpeNeNICHUN pasMepa mrpada o6CTOATENbCTBA AeNa | MaTepHAIIbHOE IOJIOKEHHE
TIOACY IMMOT0, pa3Mep 3apaboTHO ILIATEI OCYKIEHHOTO (m.m. 97).

B cooterctBHE co cr. 81 uw. 3 VIIK Pd [IPU3HAHHOE B KayecTBe
BELLECTBEHHOIO NI0Ka3aTeNbCTBA: [ICUXOTPOITHOE BEIECTBO — amperaMuH, Maccoit

0,56r. (11.11. 48-49, 52), HayTexuT YHUYTOXHUTb.

Ha ocroBannu usnoxenroro, PYKOBOZACTBYsCH CT. 316 VIIK P®, cyn



[TPUTOBOPWJL:

[Tpu3Hath : ' Ipu3HaTh BUHOBHBIM B
COBEpIIEHUHU TPECTYILIEHHUS, IPeIyCMOTPEHHOIO CT. 228 4. 1 YK P®, u Ha3HAUUTh
eMy HakasaHue B BHJIe mTpada B pa3smMepe 40 000 (copok TeICSY) pyOIIei.

Mepy InpecedeHus MOACYAHUMOMY IO BCTYIUICHHS NPHUroBopa B
3aKOHHYIO CIUTy OCTAaBUTH IPEXHEH - B BUIE MOANUCKH O HEBBIE3AC 1 HaJIJIeXalleM
[IOBEJICHUU.

BelecTBEHHOE I0KA3aTeNbCTBO: IICHXOTPOIIHOE BEINECTBO — amM(eTaMuH,
maccoit 0,56r. (j1.1. 48-49, 52) - yHUYTOXHUTB.

IIpuroBOp MOXET GBITh 06KaloBaH B aleIIALIOHHOM MOPAIKE B MoOCKOBCKUHM
roposicKoit cya, depe3 TBepckor paifoHHBIN Cy[ ropoaa MOCKBBI, B T€IEHNE ACCATH
CYTOK CO IHS €ro MpOBO3ITIAIICHHUS, cobmonenreM Tpebosanuii ctT. 317 YIIK PO.

B ciyuae momady anelUAIHOHHON JKanoOs! (Bo3pakeHHH Ha ameUIIIMOHHBIC
KaJ00bl U MpeICTaBlIeHHs JAPYruX Y4acTHMKOB TIpoLiecca) OCYXKIEHHbIH, B TEUCHHE
JIECATH CyTOK CO IHS BpY4YeHHS eMy KOIMH IPUroBOpa (’xanmo6Bl, PeICTaBIeHNs),
BIIpaBe 3asBUTh XOZATafiCTBO O CBOEM Y4acTHH B PAaCCMOTPEHHM yrOJIOBHOTO JiefIa
CYZOM ame/UIALMOHHOM WMHCTAaHUMK, & TaKkKe NOpYdHTh OCYIIECTBICHHE CBOEH
3aIUTEl B Cyjle ANeJUIIIMOHHOM MHCTAHIMK M30PaHHOMY MM 3allUTHHKY 160
XOJIaTaficTBOBATh Mepe]] CyIOoM O HasHa4CHHH 3allUTHUKA.
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