NIPUTOBOP
Hmenem Poccuiickoii ®enepannn

r. JlomoaenoBo 15 aBrycra 2016 rona

Cyaes lomonenosckoro ropoackoro cyna Mockosckott o6mactu
IMumyxosa O.B.,
NpH ceKpeTape HBanose E.H.,
C Y4aCTHEM roCylapeTBEHHOI0 OOBMHMTENIS CT. IIOMOIMHHUKA MOCKOBCKOTO MPOKypopa
T10 HaZi30py 3a MCIIONHEHHEM 3aKOHOB Ha BO3YLIHOM M BOXHOM TPAHCIIOpTE
Humumenxko K.E.,
MOJCY AUMOTO .
3alIMTHHUKA aBoKaTta MOCKOBCKOH ropoickoi KOJJIErHH aIBOKAaTOB «Tpuymd npasa»
Hasaposa W.IO., npenocraBusmero yaocrosepenne Ne 14422 u opaep Ne 3/119 or 15
asrycra 2016 rona,
[IOTEPIIEBLIETO : "
PacCMOTPEB B COOTBETCTBHH ¢ riaBoi 40 YVIIK P® B otkpeiToM cyneGHOM 3acemaHuu
MaTepuaiel yrojoBHoro nena Ne 1-459/2016 B oTHOLIEHHH
h rofia pOXAEHWS, YPOXKEHIa
rpaxnanuHa Poccuiickolt ®eneparmn, 3aperucTpHpOBaHHOIO H
NPOXUBAOIIETO IO ajpecy: ;
00pa3oBaHHe Cpe/iHee TEXHHYECKOe, pa3BeNeHHOr0, paGoTAIOMmIEro OXPaHHUKOM
BOCHHOOOA3aHHOTO0, HE CYIHMMOr0, OOBMHAEMOro B
COBEPIICHUH NPECTYILICHUA, IIPEYyCMOTPEHHOTrO 1. «a» 4. 3 ¢T. 286 VK P®,

YCTAHOBHI:

COBEPIIMI MPEBBINEHNE ODKHOCTHEIX IOJHOMOYHH, TO €CTh
COBEPIICHAC NO/DKHOCTHBIM JIMLIOM JeHCTBHH, ABHO BBIXOOAIIMX 3a HpPENETH ero
TOTHOMOYHH M MOBJICKIIMX CYIIECTBEHHOE HAPYLIEHWE NPAB H 3aKOHHEIX HHTEPECOR
TPaXIaH, a TakKe OXPAHIEMEIX 3aKOHOM HHTEPEcOB oOINeCTBA M TOCYIapcTBa,
COBEPLICHHOE C MPHMEHEHHEM HACH/IKA, NIPH CJIEYIOIMX 00CTOSTENBCTBAX.
, COIJIAcHO MEAKasy M.0. HadaJlbHUKA YIIPaBICHHA

ABISAACH JO/DKHOCTHBIM JIMIIOM M IPEACTaBHTEIEM BJIACTH —
HHCIIEKTOPOM OT/IeNa 10 OXpaHe OGIECTBEHHOTO
nopsnaka : Oynyun 00s3aHHBIM
OCYIIECTB/IATE CBOKO JEATEIBHOCTE B CTPOTOM COOTBETCTBHH ¢ Koncrutyiwmei
Poccuiickoit  ®enepanun, YTONOBHO-IPONIECCYaNBHEIM  KOTEKCOM — POcCHItCKO.
Denepanuu, PenepanbHeIM 3akoHOM oT 07.02.2011 Ne 3-®3 «O noauIMH» U MHBEIMH
SAKOHONATCIBHBIMH M BEJOMCTBEHHEIMM HOPMATHBHEIMH aKTAMH, JIOJKHOCTHEIME
MHCTPYKIHAMH, a TAKKE NPUKA3aMH U PacTIOPSKEHHAMH BEIIIECTOAMIETO PYKOBOICTBA,
o0najas MUPOKUM KPYTOM NpaB U MOTHOMOYHH, B TOM YHCIE BIACTHOO Xapakrepa, B
TOM HHC/IC Ha [IPUMEHEHHE (HU3MYECKOH CHIIBI, CIICLHATEHEIX CPEICTB 1 OTHECTPEIBHOI0
OPYXNHS C ILCIBIO NPEIOTBPALICHAS MPABOHAPYIICHHH M MpecTYIUICHUH, COBEpLIHI
HEHCTBHA, SIBHO BBIXOSAINHE 3a [IPEACTbl €ro MOJTHOMOYHM, ¢ IPUMEHCHHEM HACHIINS,
UT0 TIOBJICKIIO CYMIECTBEHHO¢ HAPYUICHHE OXPaHAEMBIX 3aKOHOM IMpaB H ¢BOOO.
TPOKNAHWHA, TapAaHTUPOBAHHEIX OOIMENPU3HAHHEIME IPHHIUIAMH H HOpMaMH



MexayHaponHoro npasa U KoHctutynuet Poccuiickoff ®@enepanus, a MMEHHO MpaBa Ha
cBOBOIY ¥ TUYHYIO HENPHKOCHOBEHHOCTB.
Taxk, rona, npuMepHo B 21 yac 20 MUHYT B JEXYpPHYIO 4acTh

Pt S : , COTPYIHHKaMH :

KRS - S v 1. Onn
JOCTaBJIEH TPaXJaHUH . , B CBA3M C COBEPIICHMEM IMOCICIHUM
4IMMHACTPATHBHOIO NPABOHAPYIIEHNs, MPEYCMOTPEHHOTO . I ct. 20.1 KoAll P®.
Jdns  [jadpHEHIIEro  CONPOBOXACHHSA .. Ha  MEIHUMHCKOE
OCBUJICTENILCTBOBAHHE M OKAa3aHUE IIOMOIIH | HayaJIbLHUKOM CMEHBI
JocMoTpa . Gbll BBI3BaH B JEXKYPHYIO 4acThb

Paﬁmaa B BmmeyxasaHHoﬁ JOJDKHOCTH M SBIDLSCH JOJDKHOCTHBEIM  JIMIIOM

. 2016 roma mpumepHo B 21 4ac 35 MHHYT U3 JIOXKHO IOHATBIX

HHTEPECOB CIYXOBI, & TAKXKEe B CBA3M C BO3HHKIIMM YYBCTBOM HEIPHAHH K _ E

. pelK] NPUMEHHUTh B OTHOLICHHMH ITOCTIEIHEr0 HaCHIME C IEIBI0 MPUUYMHEHUS eMy

TENECHBIX TOBpEXICHUH M (Qusnyeckodf OOnM, HANpAaBICHHBIX Ha COBEpIICHUE

HAaCHIBCTBEHHBIX [CHCTBHMMH, SBHO BBIXONAIIMX 3a NpEJENbl €ro IMOJHOMOYHH, INpH

OTCYTCTBHM pealbHOM HEOOXOAMMOCTH, OCHOBaHMH M 11€1eCO000pa3HOCTH NPHMEHEHUS
(U3MIECKOM CHIIBI K

Haxonsice B aexypHON wactH
PacIOJIOKEHHON 1Mo ajapecy: )
roja IPUMEPHO B 21 wac 35 MMHYT, B
npenocrannenm JAOCTATOYHOIO0 BPEMEHH IS BBITIOJHEHHSA CBOMX 3aKOHHBIX TpeOOBaHUH
O HEJIONMYyCTUMOCTH KYpeHHs B OOLIECTBEHHOM MeCTe, U B HapyIleHHE CBOEro
JODKHOCTHOTO perjlaMeHTa HE3aKOHHO M OeCHpHYHMHHO NPHMEHWI B OTHOILICHHH

. HacujIMe, IIyTeM HaHECEHWs yJapa OTKPHITOH JanOHBIO NpaBOH pYKU B
obnacTe LA, HE IPHYHHUB MOCIEAHEMY Bpela 340POBBIO. IIpHMeHAA NpH yKa3aHHBIX
JEHCTBHAX M3IHIIHIOW (H3HYECKYIO CHITY . IpHYUHWI QHU3HYECKy 0 60Mb U
HPaBCTBEHHEIE CTpataHus © - YTO TalKKe I[OBNEKI0 CYIIECTBEHHOE
HapyIleHHe IpaB ¥ 3aKOHHBEIX HHTEPECOB MOCNIEAHEro, IpeyCMOTPEHHEIX CT.CT. 2, 21 U
22 Koncruryuuu Poccuiickoit ®enepauun, rapaHTupyiomed 3aliuTy OT HaCHIINA,
APYroro JECTOKOTO M YHIDKAIOIIETO0 4YeJIOBEYECKOE [OCTOMHCTBO OOpalleHud U
o0a3aHHOCTE rocynapcrea ofecreudBaTh IpPaBO TIpaXkJaH Ha CBOOOAY H JIMYHYIO
HEIPUKOCHOBEHHOCTh, 4 TAlOKE CYIIECTBEHHOE HapyHIEHHE OXPAaHSAEMEBIX 3aKOHOM
MHTEPECOB OOLIECTBA M rOCYJapCTBa, BBIPA3UBLIEECS B IOJAPHIBE aBTOPUTETA CIIYKObI
CyAeOHBIX TNPHCTABOB KaK OpraHa BJAaCTH M AMUCKPENUTALMH IIPaBOOXPAHHUTEIBHBIX
OprdaHOB B LIEJIOM.

BrimeykasaHHeIMM - eHiCTBUSMM HapyIIHI  IOJOXKEHHS:
Koncturynuu Pocceuiickolt @enepanum, KOTopoi yCTaHOBICHO, UTO YEIOBEK, €0 IpaBa
¥ cBOOOIBI ABJIAIOTCA BEICIIEH LEeHHOCTHIO. IIpusHaHue, cOOMIONEHHE U 3aluTa [paB U
cBo0o YeoBeKa M rpakJIaHHuHa - 00A3aHHOCTE rocyaapersa (cTaThs 2); KaxIsli uMeeT
IpaBoO Ha CBOOOMY M JTMYHYIO HENMPUKOCHOBEHHOCTH (CTaThs 22); KasKIbIH UMEET MPaBo
Ha OXpaHy 370pOBbs U MEAMLIMHCKYIO MOMOIIB (CTaThs 41);

- ®enepansHoro 3akona ot 07.02.2011 Ne 3-®3 «O monuium, B COOTBETCTBHH CO
cTaThedl 1 KOTOpOro mojMims NpeqHa3sHaueHa JUIA 3aIlUTHl JKH3HH, 3J0POBBA, NPaB M
cBobox rpaxknan Poccuiickoii ®@enepanum; craTheif 5 - MONMMIHUA OCYIIECTBIAET CBOIO
JNeATENEHOCTE Ha OCHOBE COOMIONEHWS M YBaXEGHHA NpaB W CBOOOA dYENIOBEKa H



rpaxjanusa; craTheif 14 - MONMMIMA 3amuinaeT NMpaBo KaXJ0ro Ha CBOOOAY H JIMYHYIO
HETIPUKOCHOBEHHOCTh; cTaThel 19 - COTpyIHUK IOMHIMY [P NPUMEHEHHH (QU3MIECKON
CHJIBI MU CICLHATBHEIX CPEACTB MAEHCTBYeT C Y4eTOM Cco3JaBmielics 00CTaHOBKH,
XapakTepa M CTeIICHW OIACHOCTH NEHCTBHM JIUL], B OTHOIIEHUH KOTOPHIX IPHUMEHSIOTCS
¢usuyeckas CHIa WIH CIEIUATLHEIE CPEACTBA, XapaKkrepa M CHJIBI OKa3hbIBAEMOIo MMM
compoTuBieHHA. [Ipy 3TOM COTPYIHHK HOJNHIMH 00A3aH CTPEMHTHCA K MHHHMH3AIHU
moGoro ymep6a. COTpyIHHK NONHIMH O00f3aH OKa3aTh TPaXIaHWHY, MOTYYHMBIIEMY
TeNIECHBIE IIOBPEKACHHWS B pe3yJbTaTe IpUMEHEHMS (U3MYECKOH CHIBI MM
CMELMATBHEIX CPEACTB MEPBYIO MOMOINb, @ TAKXKe [IPUHATH MEPHI 10 IPENOCTABICHUIO
eMy MEIUIMHCKOM MMOMOLIM B BO3MOXKHO KOPOTKUH Cpok; ctatheil 20 - coTpymHuk
MONMIMKA WMEeT [PaBO JIMYHO WIM B COCTaBe IOApasJeNeHus (TPyIIbI) IPHMEHAThH
(usmIecKyto CHITy, B TOM 4ucie GoeBrie npueMsl 60pEOBI, €ClIM HE CHIIOBBIE CIIOCOOE! He
o0ecreyrBaiOT BHINIONHEHHS BO3TOKEHHBIX HA IOMHIMIO 00f3aHHOCTEH, B CISOYIOMIX
CIyJasx: Ui [PecedeHrs IPECTYIUICHUH 1 aIMUHUCTPATUBHEIX [IPaBOHAPYIIEHMH; UIs
IOCTAaBIEHHA B CIIy»eOHOe MOMEIIeHUe TePPUTOPHATIBHOTO OpraHa WM NOApas/eIeHus
MOJULKMH, B [IOMEINeHHe MyHHUIMIIAIBHOTO OpraHa, B HHOe CIyKeOHO€e IOMELIEHHE JIHII,
COBEpIIUBUINX TPECTYIVICHUA K aMHHUCTPATHBHBIE IIPaBOHADYINEHMS, H 3a[€pXKAHUL
ITHX JIMI; JUIS TPEOJONIEHHS TPOTHBOACHCTBHA 3aKOHHEIM TPeOOBaHHMAM COTPYIHHKa
TOJTHIIVN;

- 1. 26.1 IOJDKHOCTHOTO periamMeHTa (JO/DKHOCTHOM HHCTPYKIMEH) I«mcnetcropa
oTaena
YTBEPKIEHHOM H.0. HadallbHUKA oT

, B COOTBETCTBMM KOTOPBIM OH 0043aH 3HaTh U coOmogaTh KOHCTUTYILHIO

Poccuiickoit denepaiyy, 3aKOHOAATE/BHBEIE M HMHBIE HOPMATUBHEIE IIPABOBBIE AKThHI
Poccuiickoit @enepaiyu B chepe BHYTpEHHHX leJl, COOMIOAaTh X U 00ECIIEUHBATh MX
ucrionHeHue; m. 28. — OBITH BHUMATENBHEIM M BEXKIMBEIM C TacCaXUpamMd ¥ He
JOIyCKATh AEHCTBHIM, YHIDKAIOIUX WX/ JOCTOHUHCTBO.,

[MoxcymumoMmy ~_ OOBUHEHHE MOHATHO, C KOTOPHIM IOCIEHHH
corjacwics, Ipu3HaB cebs MONHOCTBHI0 BHHOBHBEIM, B CyJe0HOM 3aceJaHMH NOIIepiKall
X0NaTaliCTBO, 3aiBJICHHOE MM B XOJ€ HPEeIBAapUTENLHOr0 CIENCTBHS, O PACCMOTPEHHM
nena B 0co0oM TOpsIKe.

JanHOoe XOnaTaiicTBO, KaK YCTAHOBJEHO CYHOM, 3asABIEHO
JOGPOBONIBHO W IOCIE KOHCYIBTAallM C 3aIIWTHAKOM, ITOCHENCTBHS NOCTAHOBICHT
npuroBopa 6e3 MpOBEEHHS CyNeGHOro pa3sGUpaTeIsCTRa MOICY JMMEIH 0CO3HAET. '

[ocynapcTBeHHBIH OOBHHUTENb, 3alATHUK, [OTEPIIEBIIMI .- HE
BO3pa)kalli MPOTHB IOCTAHOBJICHHMS INPUTOBOpa o Jexy Ge3 mpoBeaeHHA CyIeOHOro
pa30upaTensCTBa.

[TockonbKy HU OJHA H3 CTODOH HE OCMAPHMBAET JOCTOBEPHOCTH COOPAHHEIX MO
ACITy [OKa3aTEIBCTB BHHBl IIOJCYIMMOIO B COBEPLICHHH HHKPHUMHHHUPYEMOTO €My
NIPECTYIUICHUA, CY IIPUXOIUT K BEIBOIY, YTO OOBHHEHHE II0 II. «a» 4. 3 cT. 286 YK P®,
KaK COBEpPLICHHE IIOJACYIUMBIM IIPEBBIMNEHUS NOMKHOCTHEIX IIOJHOMOYHH, TO €CTh
COBCPIICHHA NOJDKHOCTHBIM JIMIIOM HEHCTBHH, ABHO BBIXOMAIIMX 32 IPENeNsl €ro
TIOMTHOMOYHI K IIOBIEKUINX CYIECTBEHHOE HApYLIEHHE IIPaB M 3aKOHHEIX HHTEPECOB
rpaxaaH, a TakKe OXpaHAeMBIX 3aKOHOM HHTEPECOB oﬁmecma H TOoCyJapcTBa,
COBEPLICHHOE C IPHMEHEHHWEM HACWIHA, IPEIbABICHO . B Xone
paccienoBanys 000CHOBAHO U [IPABH/IBHO.



ITepexons K XapaKTepHCTHKE IHYHOCTH MOICYOHMOrO, CYA YYMTHIBAET, HTO

. paHee He Cy[HM, Ha y4eTe B HAPKOJOTHYECKOM H IICHXOHEBPOIOIHYECKOM

AUCIIaHCepe HE COCTOHT, MO MECTY JKHTENbCTBA M IPEJBIIYINEr0 MecTa paBoThl

XapaKTepu3yeTCs IOMOXKHUTENFHO, Pa3BeNeH, HMEET Ha IKIMBEHHH MaTh MHBAIHIA
Aerctsa III rpynme: mo o6memy 3ab01eBaHUIO, IPHHEC H3BHHEHWUS [10TEPIIEBLIEMY.

B cooteercrBuM co cr. 61 YK P®, cyn yuuThiBaeT B KauecTBe 0OCTOATENBCTB,
HATMYHE HA MXKIMBEHMH IIOJCYIUMOr0o MaTepy MHBANNA, IOJHOE IPHU3HAHHE BHHEI U
packagHue B COOCTHHOM,

OGeToATENBCTB OTAYAIOMKX HAKa3aHUE, CYIOM HE YCTaHOBIIEHO.

Hcxozss W3 IPHMBEIEHHOrO, JTHYHOCTH BHHOBHOTO, KOHKDETHEIX OGCTOSTENBCTB
COBCPIICHHOIO INPECTYIUICHUA, HAIMYHE CMATYAIONIMX M OTCYTCTBHE OTATYAIOIIUX
HakasaHue 00CTOATENLCTB, a TAKKE BIMAHHE HA3HAYEHHOIO HAaKa3aHWs Ha MCIIPaBJIEHUE
OCYXIOEHHOI'0, CyJl CYMTAET HEOOXOMMMBIM W COpasMEpHBIM HAa3HAYMThH
HaKasaHHe B BHIC JHIICHHA CBOOOIBI ¢ Ha3HAYCHHEM JOTIOJHUTENBFHOTO HAKa3aHHA B
BHJI€ JMINCHHS MpaBa 3aHHMATh NO/DKHOCTH B OpraHax BHYTPEHHHX €, CBA3AHHEIE C
ocyLiecTBIieHHEM (QYHKIMII IIPEICTaBUTENA BIACTH, H CUMTAET BO3MOXKHEIM PUMEHHTS
K HeMy ct. 73 YK P®, mOCKONBKY NOACYIMMEIM He SBISETCS OOIIECTBEHHO-OMACHBIM
JIALIOM M €ro HCIIPaBJICHHE M [IEPEBOCIMTAHNE BO3MOXKHO 0€3 U304y 0T 00ImecTBa, B
YCHIOBHAX KOHTPOJsS 3a €ro IOBEIEHHEM CO CTOPOHBI CIIELHATH3MPOBAHHOIO
roCyJapCTBEHHOrO  OpraHa, ¢ BO3JIOXKEHMEM JONOIHUTENBHEIX  00A3aHHOCTEH
CIIOCOOCTBYIOIHX HCIIPABIECHHIO OCYKAEHHOTO.

C y4eToM (aKTHIECKHX OOCTOATENBCTB COBEPINEHHOTO MPECTYIUIEHHS, CTEIICHH
00ImIeCTBEHHOM OIACHOCTH, Cy/ HE YCMATPHBAeT OCHOBAHHM 1A IIPUMEHEHHS K
nonoxeHu# 4. 6 ¢1. 15 YK P®,06 u3MeHeHHN KaTeropry MpeCcTyIUIEHHI Ha MeHee
TSDKKYIO, PABHO KaK M [T IPAMEHEHHS K IIOJCY AMMOMY ITOJIOKEeHHI cT. 64 YK PO,

B coorserctum co cr. 81 VIIK P®, npusHad€Hele Mo JeTy BEIIECTBEHHEIE
AoKa3aTeNbeTBa: (uient — kapra «QUMOy, XpaHHTh IPH JeNe B TEYESHHE BCETO CPOKa €ro
XPaHEHHUS.

Ha ocHOBaHHMM H3II0)K€HHOTO ¥ PYKOBOACTBYACH CT.CT. 303- 304 307 309 316
VIIK PO, cyxn

ITPUT"OBOPHI:

OpPU3HATH BHHOBHEIM B COBEPILICHHH
NPECTYIICHU A, IPEIyCMOTPEHHOTO II. «a» 4. 3 cT. 286 YK P® u HasHauuTs HaKa3aHue B
BHJIE JIMIICHUS CBOOOIBI CPOKOM Ha TPH rOfia ¢ JHIIEHHEM IPaBa 3aHUMATh TOKHOCTH

B OpraHaxX BHYTPEHHHX JEJ, CB3aHHBIX C OCYIECTBICHHEM (YHKUMH mpeacTaBHTENs
BJIACTH CPOKOM Ha TPH roja.

Ha ocroBanum c1. 73 YK P® HasHageHHOE -1aKa3aHue B BHIE
JMINEHUS CBOGONEI CYMTATH YCIOBHEIM ¢ YCTaHOBICHHEM HCIILITATENBHOTO CPOKa
NPOAOIDKATENBHOCTBIO B TPH roJia, B TeYEHHE KOTOPOTO YCIOBHO OCYXKISHHBIH JODKEH
CBOHMM IOBEJEHUEM JI0KA3aTh CBOE HCIIPABIICHHE.



O0s3ath . HE MEHATH [IOCTOAHHOE MECTO XKHTEIBCTBO H paboTs Ge3
YBEIOMIICHHS CIEIUATM3HPOBAHHOTO TIOCYNAapCTBEHHOTO OpraHa OCYIIECTBIIIOMEro
HCTPABICHHE OCYIKACHHEIX, AB/IATLECS HA PETHCTPAIMIO B 9TOT OPraH B YCTAHORBJEHHE HM
JHU.

Mepy npeceueHusa B BHAE MOMIMCKHM O HEBEHIE3IE , TIO BCTYIUICHHIO
NPUroBOpa B 3aKOHHYIO CHITY OTMEHHTb. ;

BemectBennsie fokasatenscra: (uem — kapra «QUMOY, XpaHHTb IpH Jieie B
TEYEHHUE BCETO CPOKA €r0 XpaHeHu .

I'paxnanckuit uck He 3agpien. [IpoLeccyanbHEIX H3IEPKEK 110 JeJ1y HET.

IIpuroBop Moxker GBITh 06XKANOBaH B aNe/UIAMOHHOM HOpsAKe B MOCKOBCKHIA
006.1aCTHOM CY[l B T€YEHHE [ECSATH CYTOK CO JHS €r0 NPOBO3INAIIEHHS, 4 OCYXJIEHHEIM B
TOT Y€ CPOK C MOMEHTA BPYYCHHA eMy KOIIMH NIPUTOBOpa, ¢ coGMoneHeM TpeboBaHmi
cr. 317 VIIK PO. _

B cmyyae mnojaum ane/UIALMOHHOM KamoGbl, NPUHECEHHH ANe/UIAIMOHHOTO
NPEACTABNCHAS OCYKACHHBIH BrpaBe B TedeHHe 10 CyTOK CO IHA BPYYEHHS KOIMH
NpHTOBOpa - XOJaTaHCTBOBATE O CBOEM YYaCTHM B pPAacCMOTPEHHH Jela CyAoM
aNeIALMOHHOM HHCTAHIIHH.

A

!

Cynbsa IImmyxora O.B.
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